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Tax Board delivers Ruling on controversial jurisdictional issue over
waiver appeals

«  Board confirms that it has jurisdiction to determine waiver rejection appeals
+  Board distinguishes Court of Appeal’s recent decision

Brief Background

The Appellants (Sunshine Group of Companies) in Tax Appeals Nos. 325, 326 and 327 of
2018 preferred to appeal to the Tax Revenue Appeals Board (the Board) against decision
of the Commissioner General, Tanzania Revenue Authority (TRA) relating to the denial of
a waiver to deposit one-third of the tax assessed.

When the appeals were called for hearing at the Board, the Respondent (TRA) raised a
preliminary objection that based on the Court of Appeal’s decision in PanAfrican Energy
Tanzania Limited vs. Commissioner General, TRA, Civil Appeal No 121 of 2018, the
Board has no jurisdiction to hear and determine appeals emanating from non-objection
decisions of the Respondent. Also, the TRA based their argument on the preliminary
objection on the provisions of section 16(1) of the Tax Revenue Appeals Act (as amended
by the Tax Administration Act, 2015). The said section states that any person aggrieved
by the objection decision of the Commissioner General may appeal to the Board.

0n the other hand, the Appellant insisted that according to section 7 of the Tax Revenue
Appeals Act, the Board has original and exclusive jurisdiction to hear and determine
all disputes that are civil in nature emanating from the interpretation of revenue laws
administered by the TRA.

Decision of the Board

Based on the above, the issue which the Board was invited by the parties to determine
was whether the Board has jurisdiction to entertain appeals arising from non-objection
decisions of the Respondent, particularly denial of one-third waiver. The Board, while
distinguishing the PanAfrican decision, jealously confirmed that by virtue of section 7
of the Tax Revenue Appeals Act, the Board has exclusive jurisdiction to entertain all
appeals of civil nature emanating from the TRA’s decisions in administering revenue
laws. Furthermore, the Board distinguished PanAfrican’s Court of Appeal decision by
stating that the PanAfrican case was based on the interpretation of section 16(1) of the
Tax Revenue Appeals Act and section 53(1) of the Tax Administration Act while in the
present matter the Board was dealing with section 7 of the Tax Revenue Appeals Act.

This new decision by the Board means that taxpayers aggrieved by any non-objection
decisions, including waiver rejection decisions, may appeal to the Board. This is a
welcome decision for all parties as it streamlines and clarifies on procedural law.
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