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THELANDACT
(CAP.113)

________

REGULATIONS
________

(Madeundersection120E)
_________

THELAND(PROCEDUREFORMORTGAGEOFLAND)REGULATIONS,2019

PARTI
PRELIMINARYPROVISIONS

Citation 1.These Regulations may be cited as the Land
(ProcedureforMortgageofLand)Regulations,2019.

Applicatio
n

2.TheseRegulationsshallapplytothemortgageofa
rightofoccupancy,aleaseofarightofoccupancyor
derivativeright.

Interpretat
ion

Cap.113

ActNo.7
of2016

Cap.334

3.IntheseRegulationsunlessthecontextotherwise
requires-
“Act”meanstheLandAct;
“ChiefValuer”hasthemeaningascribedtoitunderthe

ValuationandValuersRegistrationAct;
“Commissioner”hasthemeaningascribedtoitunderthe

Act;
“GovernmentValuer”hasthemeaningascribedtoitunder

theValuationandValuersRegistrationAct;
“RegisteredValuer”hasthemeaningascribedtoitunder

theValuationandValuersRegistrationAct;and
“Registrar”hasthemeaningascribedtoitundertheLand

RegistrationAct.

PARTII
REGISTRATIONOFMORTGAGES
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Undevelo-
pedand
underdeve
-loped
land

4.-(1)Notwithstandingthegeneralityofsection120B
(3)oftheAct-
(a)landshallbeconsideredtobeundevelopedifitis-

(i) vacant;
(ii) withoutunexhaustedimprovementin,on,under

oroversuchland;or
(iii) withoutanychangeofsubstantialnatureinthe

useoftheland:
Providedthat,wherelandisusedforagricultural,

pastoralormixedagriculturalandpastoralpurposes,the
landshallnotbeconsideredtobeundevelopedunless
suchlandhasnotbeenusedforcultivationorpasturageor
mixedcultivationandpasturage,asthecasemaybe,at
anytimeforaperiodoftwentyfourmonths;
(b)landshallbeconsideredtobe underdevelopedonlyif

itis-
(i) fenced;

(ii) hedged;
(iii) leveled;
(iv) ploughed;
(v) cleared;

(vi) aclearedorpartiallyclearedsiteofsomeformer
developments;or

(vii) inadequately developed contrary to the
conditionsofrelevantrightofoccupancy.

(2)Forpurposes ofthis regulation,land shallbe
consideredtobeinadequatelydevelopedif-
(a)where the land is for agriculturalpurposes,the

occupierduringthefirstyearoftheterm oftherightof
occupancyhasnotfullycultivatedone-eighthofthe
totalareaofthearablelandsubjecttotherightof
occupancyto thesatisfaction oftheCommissioner
andduringeachofthenextfouryearsoftheterm fails
tofullycultivateafurtherone-eighthofthetotalareaof
sucharablelandinthelikemanner;

(b)wherethelandisforpastoralpurposes,theoccupier
during the firstyearofthe term ofthe rightof
occupancy has not fully stocked,with his own
livestock,one-seventh ofthetotalareaoftheland
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subjectoftherightofoccupancytothesatisfactionof
theCommissionerandduringeachofthenextfour
yearsofsuchterm failstofullystockafurtherone-
seventhofthetotalareaofsuchland,withhisown
livestock,inthelikemanner;or

(c)wherethelandisformixedagriculturalandpastoral
purposes,theoccupierduringthefirstyearoftheterm
oftherightofoccupancyhasnotfullycultivatedone-
fifthandhasnotfullystocked,withhisownlivestock,
one-tenthofthetotalareaofthelandsubjecttothe
right of occupancy to the satisfaction of the
Commissionerandduringeachofthenextfouryears
ofsuchterm failstofullycultivateafurtherone-fifth
andfailstofullystock,withhisownlivestock,afurther
one-tenthofthetotalareaofsuchlandinthelike
manner.

Declaratio
nthat
money
shallbe
invested
in
Tanzania

5.-(1)Anypersonwhointendstoobtainaloanfrom a
localorforeignbankorlocalorforeignfinancialinstitution
shall,wheresuchloanissecuredbyarightofoccupancy,
aleaseofrightofoccupancyorderivativeright,submita
declarationintriplicatetotheCommissionerintheForm
No.54H prescribedintheScheduleform statingthatthe
mortgagemoneyshallbeinvestedinTanzania.

(2)Thedeclarationreferredtoundersubregulation(1)
shallcontain-
(a)descriptionofthemortgagedproperty;
(b)nameandaddressofthemortgagor;
(c)nameandaddressofthemortgagee;
(d)statementofthepurposeoftheloan;and
(e)placeorplaceswherethemoneywillbeutilized.

(3)TheCommissionershall,uponsatisfactionthatthe
declarationcontainsalltheinformationrequired,endorse
itaccordingly.

Document
srequired
for
registratio
nof

6.-(1)Themortgageeshallberequiredtosubmittothe
Registrarthefollowingdocumentsduringtheregistration
ofamortgage-
(a)CertificateofOccupancy,LeaseholdTitleorDerivative
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mortgage Right;
(b)mortgageinstruments;
(c)valuationreport;
(d)a copy of the declaration endorsed by the

Commissionerunderregulation5;
(e)receipts evidencing payment of stamp duty,

registrationfee,landrentandanyotherfeeswhichmay
berequired;and

(f)anyotherdocumentrelevanttotheapplicationthat
mayberequiredbytheRegistrar.
(2) The valuation report referred to under sub

regulation(1),shallbe-
(a)preparedbyaRegisteredValuer;
(b)approvedbytheChiefValuer;and
(c)valid and acceptable onlyifitis submitted within

twelvemonthsfrom thedateonwhichitisprepared.

PARTIII
REPORTONUTILIZATIONOFMORTGAGEMONEY

Mortgagor
tosubmit
report

7.-(1)A mortgagorshall,withinsixmonthsafterthe
registration of a mortgage of undeveloped or
underdevelopedland,submittotheCommissionerareport
intheForm No.55IprescribedintheSchedulestatingthe
mannerinwhichthemoneysecuredfrom themortgageis
utilizedtodevelopthemortgagedland.

(2) Where the mortgage money is released by
installments,amortgagorshallberequiredtosubmita
furtherreportwithin six months afterreceiving each
installment.

(3)Thereportreferredtoundersubregulation(1)shall
contain-
(a)descriptionofthemortgagedproperty;
(b)nameandaddressofthemortgagor;
(c)nameandaddressofthemortgagee;
(d)statementofthepurposeoftheloan;
(e)amountofmoneyobtainedfrom themortgage;
(f)numberofinstalmentsreceived,ifany;
(g)amountofmoneyutilizedtodevelopthemortgaged
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property
(h)photographs depicting the current status of

development;and
(i)balanceofthemoneyobtainedfrom themortgage,if

any.
(3) Without prejudice to sub regulation (2),the

Commissionermay require any additionalinformation
whichhemayconsidernecessary.

(4)TheCommissionermay,whereheconsidersthat
thereportsubmittedcontainsfalseinformationastothe
actualamountofthemortgagemoneyspent,instructa
GovernmentValuertoestablishthecorrectamountspent.

Meansof
submissio
nofreport

8. Thereportreferredtounderregulation7shallbe
considered to be received by the Commissioner if
submitted-
(a)physicallytohim orhisrepresentative;
(b)through registered mail addressed to the

Commissionerorhisrepresentative;or
(c)electronically to the email address of the

Commissionerorhisrepresentative.

PARTIV
MISCELLANEOUSPROVISIONS

Offences
and
penalty

9.Anypersonwhoknowingly-
(a)makesafalsedeclaration;or
(b)submitsareportcontainingfalseinformation,

commitsanoffenceanduponconvictionisliabletoa
fine not exceeding one million shillings or to
imprisonmentforaterm notexceedingtwoyearsorto
bothsuchfineandimprisonment.

Amend-
mentof
G.N
No.355of
2009

10. TheLand(MortgageFinancing)Regulationsare
herebyamendedbyrepealingregulation7.

_________
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SCHEDULE

_________
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LandForm No.54H

THEUNITEDREPUBLICOFTANZANIA

THELANDACT

(Cap.113)

DECLARATIONTHATMORTGAGEMONEYSHALLBEINVESTEDINTANZANIA

[Underregulation5(1)]

C.T.
No………………………

L.O.

No………………………

To:…………………………………………………………………………………………….

ofP.O.Box………………………………………………………………………………….

I/We…………………………………………………………………………………………..

of……………………………………………………………………………………………

HEREBYDECLARETHATthemoneysecuredunderthismortgageshallbeinvestedin

TanzaniaasHEREUNDER:-

1. Descriptionofthemortgagedproperty…………………………………………………..

2. Nameandaddressofthemortgagor…………………………………………………...

3. Nameandaddressofthemortgagee…………………………………………………...

4. Statementofthepurposeoftheloan…………………………………………………..

5. Placeorplaceswherethemoneywillbeutilized………………………………………

Declaration:Informationcontainedinthisform istruetothebestofmyknowledge.

Datedat…………………….this………………dayof………………….20…………..
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…………………………………………

NameandsignatureoftheMortgagor
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LandForm No.55I

THEUNITEDREPUBLICOFTANZANIA

THELANDACT

(CAP.113)

REPORTONUTILIZATIONOFMORTGAGEMONEY

[Underregulation7(1)]

C.T.
No………………………

L.O.
No………………………

To:…………………………………………………………………………………………..

OfP.OBox…………………………………………………………………………………

I/We………………………………………………………………………………………...

of……………………………………………….…………………………………………….

HEREBYSUBMITaReportontheutilizationofmortgagemoneyasHEREUNDER:-

1. Descriptionofthemortgagedproperty…………………………………………………

2. Nameandaddressofthemortgagor……………………………………………………

3. Nameandaddressofthemortgagee……………………………………………………

4. Statementofthepurposeoftheloan……………………………………………………

5. Amountofmoneyobtainedfrom themortgage………………………………………...

6. Numberofinstalmentsreceived,ifany……………………….…………………………

7. Amountofmoneyutilizedtodevelopthemortgagedproperty…………….....................

8. Photographsdepictingthecurrentstatusofdevelopment………………………………

9. Balanceofthemoneyobtainedfrom themortgage…………………………………….

Declaration:Informationcontainedinthisform istruetothebestofmyknowledge.

Datedat………………………….this………………dayof………………….20……….
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…………………………………………

NameandsignatureoftheMortgagor

Dodoma, WILLIAM V.LUKUVI,
  25thMarch,201 MinisterforLands,Housing
and

Human Settlements
Development


