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Amendments to the Land Act imposes restrictions on mortgages

* All moneys obtained from a mortgage from a bank or financial institution (both ‘local’
and ‘foreign’) must be invested in Tanzania

* Investing moneys outside Tanzania obtained from a mortgage constitutes a breach of
conditions of Right of occupancy

* Money obtained from a mortgaged ‘undeveloped’ or ‘underdeveloped’ land must be
invested to develop that mortgaged land

* No restrictions on where borrowed money is used if developed land

* ‘Undeveloped’ or ‘underdeveloped’ land now defined in the law

 Mortgagor to report to Commissioner for Lands within 6 months on the manner loan used

» Mortgagee to file declaration to the Commissioner that the money obtained from the
mortgage is invested in Tanzania

* Restrictions do not apply to land held under Customary Right of Occupancy

* Regulations to be issued on administration and enforcement of these restrictions

On 9 February 2018, the Written Laws (Miscellaneous Amendments) Act 2018, Act No.
1 of 2018 which amends several laws including the Land Act, was gazetted. The Act was assented
into law by the President on 8 February 2018.

The amendments impose a restriction that all moneys obtained from a mortgage from a bank or
financial institution, whether local or foreign, must be invested in Tanzania. This restriction will
severely dilute guarantees given by Tanzanian individuals to foreign banks.

As was provided in the Bill, the amendments retains the position that if a mortgaged land is
‘undeveloped’ or ‘underdeveloped’ land, money obtained therefrom can only be used to develop
the particular land (cannot be used elsewhere). This implies that third party mortgages on
undeveloped or underdeveloped land cannot now be used by banks.

The amendments make it clear that non-compliance with these new conditions amounts to a
breach of the terms of the Right of Occupancy and the Right of Occupancy in question can be
revoked, likely, notwithstanding the existence of a mortgage. However, where the mortgaged
land is a developed land, money obtained from it can be used in any other investments which
however must be within Tanzania. The law also provides that these restrictions do not apply to
lands held under the Certificate of Customary Right of Occupancy.

The law imposes a further obligation on the mortgagor to submit to the Commissioner for Lands,
within 6 months of creation of the mortgage, information as to the manner in which money
obtained from the mortgage is invested to develop the mortgaged land. The law also imposes an
obligation on the mortgagee, local or foreign, to submit to the Commissioner a declaration that
money obtained from the mortgage is invested in Tanzania. The procedures for administration and
enforcement of these restrictions, will be prescribed in the Requlations (not yet promulgated).

Important definitions

‘Local banks” means a bank licensed by the Bank of Tanzania to undertake the banking business
in Tanzania;

‘Local financial institution” means any entity licensed in Tanzania to engage in the banking
business, but limited as to size, locations served, or permitted activities as prescribed by the Bank
of Tanzania or required by the terms and conditions of its license;

‘Underdeveloped land” means land which is not developed in accordance with the conditions of
the relevant Rights of Occupancy;

‘Undeveloped land” means a land without improvement in or on, under or over such land or
without any change of substantial nature in the use of such land.
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