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No n -C it i ze n s ( Em p I oyn en t Re gu I ot i on)

ON. No. 331 (contd-)

THE NON4ITIZENS (EMPI,OYMENT REGULATION) ACT,
(cAP.436)

REGULATIONS

THE NON€ITIZEN (EMPLOYMENT RECULATION) REGUT-ATIONS. 2016

PARTI
PRELIMINARY PROVISIONS

Citation l. These Regulations may be cited as the Non-
Citizens (Employrnent Regulation) Regulations, 201 6.

lnlcrp'rta-
tioD

Cap. 436

Cap.100

Cap. 298

2. In these Regulations, unless the context rcquires
otherwise-
"Act" means the Non-Citizens (Employment Regulation)
Act;
"authorizcd oflicer" has the same meaning ascribed to it

under section 3 of the Act;
"bulk recruitment" means recruitment of many non-citizen

employees in phases for the execution of specific
project within specified period of time;

"employment" means the performanee of a contract of
employment by parties to the contract, under
ernploycr-employee rclationship;

"labour Commissioner" has the same meaning ascribed to il
under the Labour lnstitutions Act;

"Labour OfIicer" has thc same meaning ascribed to it under
the Labour lnstitutions Act;

'tron-citizen employee" means an employee who is not a

citizen of the United Republic ofTanzania;
'lublic officer" means any public officer who has been

designatcd to be an autiorized officer by the Minister
pursuant to section 6(2) of the Act;

"pmfessional body" includes any regulatory professional
body responsible for recognitiorq accreditation,
registration, and maintenance of standads and ethics
of a particular profession;
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GN. No. 331 (cotrtd-)

Crp.37

Elisibility
for '*ork
permit
spplicalion

Documcntg
to bc
s[bmincd
for rvork
pcrmil
lpplicrtion

"rcfugee" has the same meaninS ascribed to it under section
4 ofthe Refugees Act;

"register" meats the $,ork permit register established under
section 8 ofthe Act; and

'\rork perrnit" means a work permit issued by the Labour
Commissioner under the Act.

PNRT II
APPLICATION AND ISSUANCE OF WORK PERMTT

3.{ l) Any employer based in Mainland Tanzania
who wishes to employ a non-citizen shall apply to the
labour Commissioner for a work permit.

(2) Any other non-citizen who intends to engage in
any work. whether for rewrud or not, shall apply to the
Labour Commissioner for a work permit.

4

a,{l) An applicant for a rvork permit shall Flll an

application form set out in the First Schedule to the Act
(2) The application form shall be accompanied by

documents certified by the Commissioner for oBths as

follows:
(a) in the case of a Work Permit Class A, an

application shall be accompanied by:
(il a lctter justiflng why a work permit

should be granted;
(iD tivo recent passport size photographs;

(iii) a photocopy ofa valid passport;

(iv) sectoral approvrls (where applicable);
(v) previous work permit (for renewal

application);
(vi) a copy of industrial, business or

operating license:
(vii) a copy of certificate of Tax ldentification

Number ('UN);
(viii) a copy of certificate of Value Added Tax

(where applicable);
(ix) a copy of certificate of incorporation or

business name and ext'act from the



Non-Cilizens (Etnploynent Regulation)

CN. No. 331 (co,,td.)

Proc6sint
timc of

Registrar of Companies;
(x) Memorandum and Articles of

Association (where applicablc); and
(xi) copy of Certificate of Incentive (ifany);

(b) in the case of a Work Permit Class B, C and D,
an application shall be accompanied by-
(i) contract of employment or engagement,

as the case may be, duly signed by
relevant partiest

(ii) job or engagement description;
(iii) Curriculum Vitae ofthe non-citizen;
(iv) two recent passport size photographs of

the non citizen;
(v) copy of academic or professional

certificates ofthe non citizen;
(ri) a copy of accreditation certificare, from

respective professionEl entities; (q/her€
applicable)

(vii) certified translation of certificates or
documents by competent Authority,
Embassy or Consular offiee (if they are

in a language other than English and
Kiswahili);

(viii) photocopy ofa valid passport;
(ix) previous work permit (for renewal

application)l
(x) a copy of industrial, business or

operating license);
(xi) a copy of certifrcate of incorporation or

business nanre and extract from the
Registrar of Companies;

(xii) Memorandum and Articles of
Association;

(xiii) a succcssion plan (for renewals);
(xiv) sectoral approvals (where applicable);

and
(xv) Certificate of Incentive (ifany).

5, Upon receipt of thc work perrnit application, the

Labour Commissioncr may, rvithin fourteen days appmve or
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Non-C it izens (Employnent Regulat ion)

GN. No. 331 (contd.)
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6.-(l) The Labour Commissioner shall not issue a
work permit unless he is satisfied as to whether-

(a) the non-citizen employee is eighteen years of
age or above;

(b) the non-citizen employee, possesses skills,
qualifications and experience rcquircd for the
job or engagement applied for;

(c) the non-citizcn employee has been registered by
a professional body of his profession in
Tanzania Mainland. if any;

(d) the eniployer has provided suffrcient evidence
from recognized job search mechanism that he
has been unable to fill the padicular post(s) due
to lack of suitable qualified pcrsonnel in the
Tanzania laborrr market; and

(e) the employer has a well known physical addrcss
and is dully registered by the rclevant
competent authorities in Tanzania;

(2) The Labour Commissioner shall, in scrutinizing
applications for lork pennits, take into consideration

existing Regional Agreemenls on Ilee movement of labour
and any other bilatcral agrecmenls to which 'fanzania is a
signaory.

7.-(l ) AII application for cmployment of refugees
shall be subrnirted to Labour Commissioner by the Director
of Refugees and shall be accompanied by his
recommendations for each ref'ugee intending to work in the
country.

8. All applications for cmploymcnl of non citizen
employees in the public service shall be submitted to the
Labour Commissioner by the Permanent Secretary
(Establishme nt), and shall be accompanied by his
recommendations for each non-citizen intending to work in
the public service.
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9.-(l) An employer wishirg to make bulk
recruitnenl shall seek permission of the Labour
Commissioaer in rvriting.

(2) The Labour Commissioner before granting
permission for a b'.rlk recruitment shall-

(a) carry out an inspection to determine the
justification of the employer to resort to bulk
recruitntent.

(b) satisry himsell thal the employer has made evfiy
possible effort to recruit the local employees but
has been unable to find a suitable candidate.

(c) upon sBtisfaction under paragraph (b), may
approve the bulk recruitment of specific number
of non-citizen employees who possess the
required knowledge and skills for the jobs
applied lbr; and may require the employer to
submit individual applications for work permit in
respect of cach non-cilizen employee.

(d) in lhe event of this bulk recruitment work permits
may be grantcd at a ratir) of ten local employees
to oue non-citizen enrployee.

10,-(l) 1-he Labour Conmrissioner may appoint and
delegate his porvers to labour officers or any other public
omcers to be stationed at the offices of Tanzania Investrnent
Centre and Export Processing Zone Authority.

(2) Oflicers appointed pursuant to sub regulation
(l), shall be responsible for receiving, processing and

approving work permit applications and submit monthly
reports to the l-abour Conrrnissioner.

ll. For avoidance of doubt, a work permit issued
under these Regulations shall nol, in any case be conslrued
as permiuing a foreigner to rcside in any part ofthe United
Republic of lanzania, unless he is in possession of a valid
rcsidcnce permit issued under Inrn.rigralion Act.

12.-(l) Subject to the provisions of section l2(4) of
the Act, the Labour Conrnrissioner may issue a uork permit
for a lesser period if the applicant applied for. or taking into
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account duralion as may be recommended by the
professiotral entities in a certificate of registration
accreditation or approval issued to the applicant.

(2) The work permit referred to under section l2(5)
of thc Act, may be issued for a period of not less than five
years.

f3.{l) Any cmploycr u'ho wishes to employ a non-
citizen, shall apply, in lvriting. to the Minister for an
exemption from the application ofthe provisions of the Act.

(2) Subject to the provision ofsub-rcgulation (2), the
Minister shall, before issuing exemption, seek advice from
the Labour Comnrissioner.

(3) The Minister may, within fourteen days from the
dat€ of rcceipt of the application, make decision and
commrmicate the same to the applicant.

(4) An exenption granted may be amended or
withdrawn by the lvlinister after consultation with the
Labour Commissioncr.

(5) The Minister may grant exemption under these
regulations where-

(a) employer who employing non citizen satisfies the
Ministcr with sufiicient evidence from
recognized job search mechanism that he has

been unable to fill the panicular post(s) due 10

lack of qualified personnel in Tanzania Labour
market and or complexity of technology
cmployed by tlre business cnterprise.

ft) the foreign investor or self employed person
justifics to the Ministcr that his invcstment is of
great value lo the country's economy in terms of
job creation, tDi paymeuls and transfer of
technology.

(c) the non citizen has a valid, and legally
recognized marriage to a Tanzanian and such
marriage has subsisted for a period of not less

than threc years.
(6) On issuing exemptions, the Minister shall take

into account any waiver of such fees as may be specified
wrder the provisions of the Regional, Bilateral, Multilateral
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the United Republic is a Signatory.

(7) An exemption granted under this regulation
shall-

(a) be in the prescribed form set in the Four&
Schedule of thc Act;

@) include any condition under which the cxemption
is granted;

(c) state the period of exemption.

(8) Section 4 and 10 of the Act shall apply muatis
mutandis on application of exemplions.

PAK| III
ADMINISTRATIVE PROVISIONS

f 4. (l) The Minister in consultation with the Labour
Commissioner nray designate auy public officer, by notice
published ia the Gazette to be the authorized offtcer for
effective performance of lhe Act.

(2) Designation made under sub regulation (l), may

specift time, conditions and terms as the Minister may
deem nccessary to do so.

15. The Work Pcrmit Register shall contain the

following particulars:
(a) name and addrcss ofthe employer;
(b) namc of non-citizen;
(c) previous work permit number (if any);
(d) nationality and country oforigin:
(e) place and date ofbirth:
(f) date of commencement of employment;
(g) name ol prcvious employer (if any);
(h) place of employment or duty station;

(i) iob title;

C) duration of the rvork permit;
(k) place of residence of non-citizen while in

Tanzania; and
(l) class of work permit and its reference number.

16.-(1) For any existing business, new applioations
for recruitment of noncitizen shall tr accompanied by
succession plan as set out in the Schedule to these

Submission
ofthc
suca€ssioo
plsn to the

9



Non-Ci t izcns (Emplolmen r Regulation)

GN- No. 331 (cond.)

labour
Commission
qr

Regulations to ensure that Tanzanian employees have been
designated to understudy the non citizrn for the purposc of
skills transfer.

(2) For any nerv business, employers are required
to submir to the Labour Commissioner, the succession plan
within 3 months from the date of issue of the work permit,
indicating the appointment of a suitable citizen employee to
undergo on job raining under the non citizen employee for
the job in which thc work penrit rvas issued.

(3) Any application for renewal shall be
accompanied by a progress report against the succession
plan.

17. Application for renewal should be lodged two
months beforc the expiration ofthe permit.

Pctiod for
rcncrval
applicarions

Rcpon on
ccssation of
cmployment

Labour
lnspcctioos

18.-(l ) Notwithstanding the provision of section 17

of the Act, where the holdcr of work permit ceases to
engage in the employment in respect of which the work
permit was issued, thc cmplo,ver, shall within fou(een days
from the datc of such cessation, report in writing to the
Labour Conrnrissioner that the holder of a rrrork permit has

ceased to engage in such employment or occupation.
(2) A work perrnit issucd to a non-citizen shall

cease to be valid if such non-citizsn employee fails to enter
Tanzania for any cause rvhatsoever within ninety days from
the date of issue.

(3) The employer shall afler the expiration of the
period ofninety days referred to in sub regulation (2) report
to the [abour Comnrissioner that the non-citizen has failed
to enter Tanzania.

f9.-(1) The Labour officer may, where nec€ssary
and for the better administration ol these regulations, visit,
whether with or u'ithout prior notice, places of employment,
business, training and cducation or residence for the
purpose of veritying information contained in the
applications, nronitoring compliance with the temrs and
conditions contained in lhe work pcrrnit.
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(2) Subject to sub regulation (l), the work permit
shall be kept by the holder, its copy be deposircd to thc
employer and produced to any authorised person on
demand.

20. The employer shall be required to submit to the

Labour Commissioner returns on employment of non-
citizen employee by dully filling the Form set out in the

Fifth Schedule to the Act.

21.-(l) An applicant aggrieved by the decision of
the Labour Commissioner may, within thirty days from the

date of such decision, submit an appeal in *titing to the

Minister.
(2) The Minister may, within thirty days from the

date of receipt of the appeal, rnake decision and

communioate the same to the appellant.

PART TV

GENERAL PROVISIONS

22. Employer intending to employ non-citizen
employees should endeavor to increase employment
opportunities of local employees and ensure compliance
with employment standards taking into account the

objectives of the Narional Employment Policy and other
national initiatives on employment promotion.

23. Upon termination ofthe contract of employment
of a Non-Citizen fbr auy causc, the employer shall be

rcsponsible for retuming back the non citizen ernployee to
his place of recruiunenr.

24. Any person who contravenes the provisions of
these Regulations of which the penalty is not provided
under these Regulations or the Act, commits an offence and

shall on conviction, bc liablc to a fine of not less than five
million Tanzanian shillings or imprisonment of a lerm of
six months or both.
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Non-C itizens (Emplq,n enl Regtlalion)

GN. No. 331 (contd-)

Prosccution 25. For the purpose of administration of the Act and

these Regulations, a labour officer who is appointed by

Director of Public Prosecution may Institute Proceedings in
the Resident or District Courl in respect ofany contravention

of the Act.
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