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EAC six sign Paris Agreement

The six East African Community (EAC) member states Kenya, Uganda, Tanzania, Rwan-
da, Burundi and South Sudan have signed the Paris Agreement and they are all at 
different stages of ratification processes.

The Climate Change Adaptation Specialist at East African Community Secretariat, said 
that the EAC member states were now reviewing climate change policy documents.

The EAC Secretariat has developed a road map to implement key resolution of the 
Paris Agreement. This road map has several elements that include; how to approach 
the Nationally Determined Contributions (NDCs) implementation; translation of the 
Paris Agreement into concrete steps for the Partner States; and how to take the work 
forward. The implementation of the road map would involve several interventions, in-
cluding, among others, identification of the resolutions of the Paris Agreement, which 
are more relevant to the EAC Partner States.

The road map will assist policy makers in Partner States dealing with climate change 
in internalising the Paris Agreement to come up with country specific implementation 
framework. It also entails identification of common actions across NDCs and develops 
NDCs Implementation Plans; review of the EAC’s existing Regional Climate Change 
Policy (2011), Climate Change Strategy (2011/12-2015/16) and Climate Change  
Master Plan (2013-2033) to mainstream the Paris Agreement.

Polythene Bags Face Total Ban With New Bill

The bill to control polythene materials within East African Community (EAC) member 
states - Tanzania, Kenya, Uganda, Rwanda and Burundi - which was floated during 
the East African Legislative Assembly (EALA) sessions of Arusha last August, resumed 
again. After the recent sessions in Zanzibar, the Arusha-based EALA moved its sitting  
to Nairobi, Kenya, for the third Meeting of the Fifth Session of the Third Assembly 
which started on November 21 and continues to first week December.

The other key Bill, in addition to the EAC Polythene Materials Control Bill, 2016 is the 
EAC Gender Equality and Development Bill, 2016 which makes provision for gender 
equality, protection and development in the Community.

The Treaty for the Establishment of the EAC in Article 121 recognises the significant 
contribution that women make towards progress of socioeconomic transformation and 
sustainable growth and the importance of full participation of women and men in the 
economic and social development of the Partner States.

The EAC Polythene Materials Control Bill, 2016 moved by Hon. Patricia Hajabakiga, 
aims at providing a legal framework for the preservation of a clean and healthy  
environment through the prohibition of manufacturing, sale, importation and use of 
polythene materials. The Bill was re-introduced during the Sitting held in August 2016 
in Arusha, Tanzania.
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Italian PM Matteo Renzi resigns after 
referendum defeat
Matteo Renzi will resign as Italian 
prime minister after being roundly  
defeated in a referendum to change 
the constitution, marking a major 
victory for anti-establishment and 
rightwing parties and plunging the 
eurozone’s third largest economy  
into political chaos.

The prime minister conceded defeat in 
an emotional speech at his residence, 
Palazzo Chigi, and said he would 
submit his resignation to Italy’s 
president, Sergio Mattarella.
It was a not an unexpected defeat but 
it was nevertheless a humiliating one, 
with 59.1% of Italians voting against 
the proposed reforms, which would 
have made sweeping changes to 
Italy’s constitution and parliamentary 
system. Pointing to the high voter 
turnout – 65% of eligible voters cast 
ballots in the referendum – Renzi 
said the vote represented a “feast of 
democracy”.

Euro falls to 20-month low after 
Italy government’s referendum 
defeat
The euro has fallen to a 20-month 
low against the dollar and investors 
fled riskier assets after Italian prime 
minister Matteo Renzi said he would 
resign following a crushing defeat on 
constitutional reform.

Renzi’s defeat threatens to undermine 
efforts to stabilise the country’s shaky 
banking system and deals a wider 
body blow to the European Union, 
which is already reeling under anti-
establishment anger in the wake of 
June’s Brexit vote. The single currency, 
which opened at around $1.0685, 
slumped as much as 1.4% to $1.0505, 
its lowest since March 2015, before 
recovering a bit to $1.0539. The drop 
to its session low was the sharpest 
since June and could pave the way for 
further falls when European trading 
gets under way.

Around the World

LEGAL DIGEST
30 November 2016



FB Attorneys • 2

Historic signing in Zanzibar
In November, Zanzibar President Ali Mohamed Shein signed into law, the Oil and Gas 
Development/Management Bill, an important step that will empower the semi-auton-
omous part of the United Republic of Tanzania to manage its own natural resources.

The signing of the bill into law brings an end months of anxiety, with the people,  
legislators and lawyers embroiled in heated arguments on the legal powers Dr Shein 
had to sign the new law that Members of the House enacted.

The law provides for regulation of (upstream) oil and gas activities, establishment 
of the Zanzibar Petroleum (upstream) regulatory authority and establishment of the  
Zanzibar Petroleum development corporation.

Also in attendance were Zanzibar Attorney General, Mr Said Hassan Said, ministers and 
journalists who heard Dr Shein say that he has not broken any law or constitution by 
signing the documents.

“We were advised well by our legal advisors and the both the attorney general before 
writing the law and here today I sign it in the open. Some people are just looking for 
fame by issuing misleading statements,” Dr Shein said, adding that people will have 
to wait before they benefit fruits of the new law.

EACJ expects more cases
The East African Court of Justice (EACJ) expects more cases on trade aspects now that 
its jurisdiction has been extended to cover trade and investments issues.

“We hope there will be an increase in the cases concerning trade aspects as the  
Common Market protocol is in its implementation progress,” said Registrar of the  
regional Court Yufnalis Okubo.

The Court is yet to start handling cases on human rights violations and crimes against 
humanity despite repeated pressure to the East African Community (EAC) Heads of 
State for it to be given such powers.

Briefing reporters on EACJ activities for this year, Mr Okubo said they also expect cases 
to be filed by aggrieved parties on disputes or matters associated with the East African 
Monetary Union. This year, the Court has received 28 cases, making a total of the suits, 
which it has handled since its establishment in 2001, to 51.

And in order to speed up hearing of the cases, EACJ has introduced case management 
and recording system which will enable the litigants to file their cases electronically 
from whichever location to avoid the costs of travelling to and from Arusha as well as 
time-saving.

“In addition, the Court has developed law reports, which have greatly contributed 
to capacity building of Judges and staff of the Court,” Mr Okubo said, emphasising 
that the major role of the judicial organ was to ensure the adherence to law in the 
interpretation and application of and compliance of the EAC Treaty.
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Campaigners welcome plan for killer 
drivers to face life sentences
Dangerous drivers who kill while 
using a mobile phone at the wheel 
could face life sentences under 
plans unveiled by ministers, bringing 
the punishment in line with those 
charged with manslaughter.

Motorists in the UK who cause death 
by speeding or street racing, or 
through careless driving while under 
the influence of alcohol or drugs, 
could also be handed life sentences 
if proposals to increase the 14-year 
limit for the offence are adopted.

Under the current penalty, people are 
usually released after seven years. 
In 2015, the average sentence for 
drivers who killed was 45.6 months, 
or less than four years.

Will the new sanctions on North 
Korea work?
The latest sanctions - imposed 
because of North Korea’s nuclear 
programme - aims to cut its coal 
exports to China by 60%. But there 
have been international sanctions 
and censure in place before, and 
despite those measures, China has 
continued to buy products from 
North Korea.

Chinese companies buy North Korean 
coal and textiles, for example, while 
at the same time selling food, arms 
and energy to Pyongyang. Partly this 
is out of an allegiance to an old but 
volatile ally, but also partly out of a 
desire to ensure the balance of 
power in the region is tipped in 
Beijing’s favour. Many analysts say 
China’s refusal to play ball means 
that the sanctions strategy isn’t 
working.
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On human rights cases, he said the EAC Heads of State have concurred that for the 
time being, such cases arising in the region should be taken to the African Court on 
Human and People’s Rights (AfCHPR), a judicial organ of the African Union (AU) based 
in Arusha.

The Registrar added that due to the low awareness of the Court within the region, 
EACJ has now taken an active role in judicial activities and programmes in the EAC 
partner states and these include training of judicial officers in the national judiciaries to  
familiarize with the procedures of the regional Court.

Public Notice: A Call for Stakeholders’ Views on Tariff  
Review Application from TANESCO for the Year 2017
Tanzanians may soon be required to dig deeper into their pockets in financing their 
energy bills as Tanzania Electric Supply Company (Tanesco) seeks to increase power 
tariffs by 18.19 per cent.

In view of the tariff increase proposal, the Energy and Water Utilities Regulatory  
Authority (EWURA) is expected to continue holding a public inquiry meeting to seek 
views of the public on the application. So far there has been great resistance to the 
proposal. A statement, issued by Ewura in Dar es Salaam noted that the tariff review 
application is made pursuant to Tanesco Tariff Adjustment Order 2016 that came into 
effect on April 1, this year that required the utility firm to resubmit its application for 
the year 2017.

“On October 4, this year, Ewura received a Tariff Review Application from the utility 
firm,” read the statement.

Following the application, pursuant to section 19(2)(b) of the Ewura Act, Cap (414), 
the regulator will meet with different stakeholders including the Government  
Consultative Council (GCC), Consumer Consultative Council (CCC) and the public to  
discuss and decide on the reasonableness of the tariff application.

11 legal aid centres to be established in Tanga
Eleven District Paralegal Aid Centres will be established in all local authorities in Tanga 
Region under a new four-year project aiming at improving legal services in the region

The new project, known as ‘Promotion of Quality Paralegal Services Among Communi-
ty Members in Tanga,” is being implemented by a Korogwe-based non-governmental 
organisation in collaboration with Tanga Elderly Women Resources Center (TEWOREC).

The scheme, which will be implemented between this year and 2020, was launched 
by the Korogwe District Commissioner, Mr Robert Gabriel.
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Trump supporters challenge 
recounts in three states
President-elect Donald Trump and 
his supporters filed legal challenges 
in Michigan, Pennsylvania and 
Wisconsin, in an effort to prevent 
recounts in those three states. Green 
Party candidate Jill Stein initiated 
the controversial recount efforts last 
month. 

Trump’s lawyers filed a lawsuit in 
Pennsylvania challenging the recount, 
stating in the complaint that “despite 
being no more than a blip on the 
electoral radar, Stein has now com-
mandeered Pennsylvania’s electoral 
process, with an eye toward doing 
the same to the Electoral College.” 

The same day, the Great America 
PAC, the Stop Hillary PAC and others 
filed a lawsuit in Wisconsin against 
the Elections Commission, seeking to 
halt a recount in that state.

Uber indicted in Denmark for 
violating taxi laws
The European wing of Uber was 
indicted in Denmark on charges of 
assisting drivers in their violation of 
taxi laws, although Copenhagen 
prosecutor Vibeke Thorkil-Jensen 
stated that this is just a test case 
seeking judicial assessment of Uber’s 
involvement in the illegal acts of two 
of its drivers. 

One Uber driver was convicted and 
fined USD $855 last month for 
violating taxi laws while another was 
sentenced for failing to appear in 
court. This is the first time Uber, as a 
corporate entity, has been indicted in 
Denmark.
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NGO calls on government to enforce forestry law
Tanzania Association Foresters (TAF) has asked the government to strengthen rules 
and regulations on the management and utilization of forestry resources.

Speaking to reporters last month, TAF chairman Reuben Mwanakimbullah urged  
the government to enforce the Forestry Act. He said the move would reduce the  
destruction of natural resources and ensure their sustainability.

Prof Mwamakimbullah said forests have been destroyed by, among others,  
pastoralists, farmers and charcoal makers. The expert said invading forest reserves 
would make the ecosystem uncertain for future generations.

“President John Magufuli has been pushing for effective enforcement of the Forestry 
Act. We urge him to continue doing so” he said.

Guidelines on forest reserves will be released by the Ministry of Natural Resources 
and Tourism. The government has already informed a task-force, which involves six  
ministries to crack down on forest reserve trespassers.

New land Valuation Act to be enforced
The Valuation and Valuers Registrations Act, 2016 is expected to enter into force from 
next month after the President approves it.  

The law has been reducing land and property compensation conflicts among  
communities. A statement from the Ministry of Lands, housing and Human  
Settlements Development said the law would be soon gazetted after being approved 
by the Head of State.

The acting head of the valuation unit, Ms Evelyne Mugasha, said there had been  
serious problems with a compensation processes, especially for people, whose land 
was taken by government institutions or investors. 

She said the new law would establish a mechanism to ensure that after evaluation, 
residents would be compensated in six months. She said the evaluation would be null 
and avoid after two years.

“Some people have been waiting for compensation for over five years. This is against 
the regulations and has been a source of conflicts in many areas”, she said.

While the Ministry was waiting for the new law, last year they introduced the  
valuation document that insisted that a valuer would start the estimation only after 
institution or investors confirmed to have allocated funds to compensate claimants.
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Brexit: 1m EU citizens in Britain 
‘could be at risk of deportation’
The government has been warned 
that up to 1 million EU citizens living 
in the UK could be at risk of 
deportation if it does not come up 
with a simple way of recognising 
their status in the country.

The 3 Million, a grassroots group 
lobbying for the rights of non-British 
citizens who have made the UK their 
home, has told the home secretary 
it would take the Home Office 47 
years to process applications from 
EU citizens for permanent residency 
(PR). “We are people with families, 
children, friends and work colleagues, 
and we are rightly worried about a 
very uncertain future,” said Nicolas 
Hatton, chair of the 3 Million, in his 
letter to Amber Rudd.

Tobacco firms fail to stop UK 
introduction of plain packaging
The latest attempt by tobacco 
companies to prevent the introduc-
tion of mandatory plain packaging of 
cigarettes in the UK has been rejected 
by the court of appeal.

The judgment is a fresh blow to 
companies who face having to 
replace their current heavily branded 
distinctive packs with boxes that are 
indistinguishable from each other 
bar the brand name on the packet in 
standard typeface, colour and size.

The regulations aim to reduce the 
appeal and uptake of smoking, by 
children and young people in 
particular, help smokers to quit, 
prevent misleading packaging, and 
give greater prominence to health 
warnings.
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Media faces challenges as Bill passed
The National Assembly passed the Media Services Bill 2016 after making 32 changes 
including introducing five new sections. President  Magufuli also signed this into law 
immediately upon receiving it.

All the amendments made were as proposed by the government, and all attempts 
by the Opposition to change some of the sections were thrashed by majority CCM 
lawmakers. 

The key amendments which were unsuccessfully pushed by the Opposition were, 
first the definition of the word ‘media’, where according to the Bill is “the industry 
trade, or business of collecting, processing and dissemination of content through radio,  
television or newspapers, and includes online platforms.” Kigoma Urban legislator  
Zitto Kabwe (ACT-Wazalendo) proposed it changed so as in the end to read “including 
its online platforms” to specifically mean the online platforms of newspapers, radio 
and television.

“If we are to leave it the way it appears in the Bill it will mean all online  
platforms including blogs and social media sites will be regulated by this Bill, which is  
unacceptable. I know the minister has been insisting that this Bill is not going to go for 
social media platforms, but its current state suggests otherwise,” he said.

His argument was countered and overpowered by among others, the Information, 
Culture, Arts and Sports minister Nape Nnauye and Attorney General George Masaju 
who insisted that the Bill was not going to crack down on social media and that the 
definition was legally correct.

Another amendment pushed by the Opposition was in Section 6(1) (2) which stipu-
lates that conditions for ownership of media houses shall be as prescribed in the regu-
lations. Ukonga legislator Mwita Waitara (Chadema) wanted the clause deleted or the 
conditions to be stipulated in the Bill.

Backing Waitara, Mr Kabwe said that, “There are already talks of what is intended 
here. I don’t think  there’s any harm in putting the regulations in the Bill, so we can all 
go through them here and ensure each and everything is technically okay. If we are 
to leave it to the minister to dictate the regulations then we will not be doing justice 
to the matter.”

Debating the section, Ubungo legislator Saed Kubenea (Chadema) said that the  
section was specifically penned to attack one media house that is currently 100 per 
cent owned by foreigners.

Defending the section, Mr Nnauye said that the section is not intended to hurt  
anyone, “the good thing here is, the regulations will be tabled here in Parliament for  
endorsement and if there is anything then it will be raised. Again if any party will feel 
aggrieved by it they can go to court and lodge their complaints.”

The last major attempt from the Opposition came from Mr Waitara on Section 7(1) (b) 
(iv) which states that one of the obligations of private media shall be, “to broadcast or 
publish news or issues of national importance as the Government may direct.”

Mr Waitara, wanted the words“…as the Government may direct” omitted, since it will 
be used by the government as a lee way to command what private media houses 
should publish or not in issues of national importance. Again the proposal was turned 
down by the majority vote form CCM camp.
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The next attorney-general opposes 
immigration and has defended 
torture
The 69-year-old attorney general, 
Jeff Sessions from Alabama, one of 
Mr Trump’s earliest supporters and 
closest adviser from the world of 
politics, will have sweeping powers 
over immigration enforcement. If 
confirmed by the Senate, he will hold 
in his hands the fate of the 740,000 
migrants who arrived as children and 
were granted the right to stay and 
work by Barack Obama under the 
Deferred Action for Childhood Arrivals 
scheme (DACA).

Mr Sessions has several times sought 
to pass laws abolishing DACA. He 
has spent the past decade leading 
opposition to bipartisan immigration 
reform bills. He is a sceptic of the 
H1-B visa scheme that helps 
companies recruit skilled foreigners, 
such as scientists or engineers. Mr 
Sessions has opposed curbs on harsh 
interrogations for terror suspects 
and voted against an attempt to end 
mandatory minimum sentences for 
non-violent offences.

Netherlands legislature votes in 
favor of partial burka ban
The Dutch House of Representatives 
voted in favor of a proposed partial 
ban on facial covers on Tuesday, 
including niqabs and burkas worn 
by many Muslim women. Of the 12 
political parties represented in the 
Netherlands, nine have endorsed the 
ban, which could be signed into law 
as early as this week. 

The ban would apply in public places 
such as buses, hospitals and schools, 
and would also include items such as 
ski masks and motorcycle helmets. 
Violations would result in a fine up 
to 400 euros. Opponents of the bill 
say it targets Muslim women and 
religious freedom. It is estimated 
that between 100 and 400 Muslim 
women wear niqabs and burkas in 
the Netherlands.
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Law on microfinance awaited
Microfinance stakeholders are now waiting for the government to prepare a law that 
will regulate the subsector after the cabinet was reported to have recently approved 
the Microfinance Policy. It was expected that Tanzania could have its microfinance law 
in 2015 but that could not happen. 

After a study which highlighted legal and regulatory constraints faced by the  
microfinance industry, the Tanzania Association of Microfinance Institutions (Tamfi), 
a national network for microfinance institutions and service providers in an inclusive 
way gave proposals, which were presented to the government.

All ears are now on 2017 to hear when the bill will be submitted for parliamentary 
processes and enact it to regulate the microfinance. The deputy Permanent Secretary 
in Ministry of Finance and Planning Ms Amina Hamis was quoted at a recent East 
Africa microfinance summit in the city as saying that the government will submit the  
Microfinance Bill to the National Assembly soon. She also said the cabinet had  
approved the National Microfinance Policy recently.

“We think 2017 should not go without the Microfinance Act which will regulate 
the financial subsector,” says Ms Winnie Terry, executive secretary of the Tanzania  
Association of Microfinance Institutions (Tamfi).

Tamfi has been advocating for the regulatory framework to make the sector grow 
and even protect the consumers in some isolated cases of irresponsible microfinance 
practices that harm financial consumers.

The microfinance policy and act are both expected to speed up formalization and  
development of the microfinance subsector and put Tanzania in the same page with 
other EAC partner states.

Microfinance institutions remain principally the main providers of financial services to 
the rural economy and a cross section of the urban society and a proper regulatory 
regime is necessary for the industry to grow to the next level.

Microfinance Institutions are registered or licensed through the NGOs Act (2002),  
Companies Act (2002), Banking and Financial Institutions Act (2006), Cooperatives Act 
(2003), Cooperative Act (Zanzibar) (1986) or Registration, Insolvency and Trusteeship 
Agency.

But stakeholders say some of these registrations do not address issues regarding  
ownership, governance and management capacities, unhealthy competition, access to 
funds and accountability simply because they lack the appropriate regulatory oversight 
machinery that can enforce compliance. 

May 2015

For further information on the  
current issue of the Legal Digest, 
please contact:

FAyaz Bhojani
Managing Partner
M: +255 784 322751
E: fbhojani@fbattorneys.com

Feizin Amlani
Head, Corporate Affairs
M: +255 688 253509
E: famlani@fbattorneys.com

FB Attorneys
8th floor, Amani Place, Ohio Street
P. O. Box 19813
Dar es Salaam, Tanzania
T: +255 22 2135994/5
E: info@fbattorneys.com
W: www.fbattorneys.com

Click here to subscribe to our  
weekly Q&A with FB Attorneys

About FB Attorneys 
FB Attorneys is an all service law firm 
based out of Dar es Salaam, Tanzania.  

We cover all aspects of the law  
and specialise in all corporate and
commercial matters including Mining,
Oil & Gas, Tax, Litigation, Competition, 
Banking & Intellectual Property law.

FB Attorneys has been ranked as a 
tier 1 law firm by the IFLR 1000 in the 
Energy & Infrastructure and Financial & 
Corporate sectors, tier 1 by Legal 500 
and band 2 by Chambers and Partners 
General Business Law.  

Disclaimer
Information found in the Legal Digest and 
any attachments are confidential and may 
be privileged or otherwise protected from 
disclosure, and intended solely for the use of 
the individual or entity to whom it is addressed 
to. If you are not the intended recipient, please 
notify the sender immediately and delete 
this message and any attachment from your 
system. Any views or opinions expressed in  
the message or its attachments are not  
necessarily those of FB ATTORNEYS.                                                         

© FB Attorneys 2016. All rights reserved.

LEGAL DIGEST
30 November 2016


